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               IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 
 

                G.R. CASE NO.  1149 of 2016  
      (U/S- 448/324/323 IPC)  

 
 

Present:  Shri Nilakshi Lahkar, A.J.S. 
 
   STATE  
  

    -VS- 
 

  SRI SUBRATA DUTTA 
 

 
          Resident of 
   Village- Tangla, Ward No.1, Barhoibasti 

   PS- Tangla 
 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 
 

Advocate for the Prosecution : Mr. A. Basumatary 
 
Advocate for the Defence  : Mr. H. Sarmah 

 
 

Evidence recorded on  :       15-02-17, 16-05-17 and 14-09-2017. 

Argument heard on    :       09-03-2018  

Judgment delivered on     :       19-03-2018. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Smt. Aparna @ Arpana Dutta 

lodged the F.I.R on 10-11-2016 stating inter-alia that on that day at about 8-00 

AM, her brother-in-law Subrata Dutta armed with a „dao‟ in his hand and 

trespassed inside her house, assaulted her, her husband and other family 

members with the „dao‟, causing grievous injury on their body with intent to kill 

them. Due to such injury, herself and her husband sustained severe injury. She 

further stated that her husband was admitted at Tangla hospital and then 

referred to Guwahati for better treatment. Hence this case. 
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2. After receiving the aforesaid ejahar the Officer-in-Charge of Tangla Police Station 

registered Tangla PS case no. 140 of 2016, u/S 448/326 IPC. Investigating 

Officer investigated the case, recorded the statement of witnesses, prepared the 

seizure list, collected the medical report of the victims, drew the sketch map and 

after completing the investigation, submitted the charge sheet against the 

accused u/S 448/324/323  IPC vide CS No. 81 of 2016 dated 30-11-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the material on record, charge u/S 448/324/323 IPC had been framed against 

the accused person. Then the ingredients of charge u/S 448/324/323 IPC was 

read over and explained to the accused to which the accused pleaded not guilty 

and claimed to be tried. 

 

4. During trial the prosecution had examined as many as ten (10) numbers of PWs 

including the I/O and M/O to establish the case against the accused. The 

accused was examined u/S 313 Cr.P.C.  He had denied the prosecution case 

totally. No witness been examined by the defence. Argument had been heard 

from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 Cr.PC of the accused and the arguments advanced. For the purpose of 

clarity, the following points for determination is hereby framed:  

 
6. POINTS FOR DETERMINATION OF THE CASE:   

 
(I) Whether on 10th day of November, 2016 at about 8-00 AM at No. 1 

Barhoibasti under Tangla police station the accused had illegally trespassed 

inside the house of the informant with intent to commit offence and thereby 

committed the offence punishable u/S 448 IPC?  

 
(II) Whether on the same day, time and place the accused person had 
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voluntarily caused injury on the person of informant and her husband by a sharp 

weapon (dao) and thereby committed an offence punishable u/S 324 IPC? 

 

(III) Whether on the same day, time and place the accused person had 

voluntarily caused hurt on the person of informant and her husband and thereby 

committed an offence punishable u/S 323 IPC?  

 
7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as ten (10)  witnesses: 

 
PW 1 Smt. Aparna @ Arpana Dutta (informant) 

PW 2 Sri Gurupada Dutta 

PW 3 Sri Dilip Rakhit 

PW 4 Sri Prahlad Dutta  

PW 5 Sri Rajesh Kor 

PW 6 Sri Samir Sutradhar  

PW 7 Dr. Gopinath Borah 

PW 8 Dr. Bijoy Krmar Chakraborty 

PW 9 Dr. Amulya Charan Bhattacharya and  

PW 10 SI Maheswar Sarma. 

 
8. The vital witness of this case is the informant/victim PW 1 Smt. Aparna @ 

Arpana Dutta who set the case in motion had testified in her deposition that on 

the day of occurrence at about 8-00 AM while she was washing dishes and her 

husband was chanting God‟s name, she heard a sound from her behind and 

immediately turned to look back to know what had happened and astonished 

when she saw that her husband was lying pull of blood and the accused was 

standing nearby him with a “katari” in his hand. She further stated that she tried 

to rescue her husband and the accused continuously stabbed him. During this 

process, she (PW1) had also sustained cut injury on her forehead, nose, head 

and shoulder, backside and on the left side of her face. As a result, she was 

bleeding profusely. Her mother-in-law also came forward to save them, but the 

accused did not spare her and assaulted her. Neighbors came and saved them 

and took them to hospital. She further stated that her husband sustained cut 
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injury on his hand, head, shoulder, neck and back. PW 1 exhibited her FIR as 

Ext. 1.  

 
9. During cross-examination the informant/victim had stated that before the 

occurrence he was no conversation with the accused. She deposed that she had 

not seen the first blow on her husband given by the accused, but when the 

accused continued to stab her husband, she went for rescue him. Her husband 

and the accused Subrata were brothers in relation and they used to deal in 

cloths business.  

 

10. PW 2 Gurupada Dutta had stated when he heard about the incident of injury, he 

had visited Tangla hospital and saw the victim/informant Arpana Dutta, her 

husband and mother-in-law had sustained cut injury on their persons and they 

were referred to Mangaldai Civil Hospital. The victim had stated that the accused 

Subrata Dutta had inflicted cut injury to their persons with a “katari”.  

 
11.  During cross-examination PW 2 had stated that he had not seen the occurrence. 

He does not know about the cause of their quarrel.  

 
12. PW 3 Dilip Rakhit had stated that on the day of occurrence he heard shout from 

the house of PW 1 and when he went to their house, he saw the accused was 

armed with a “katari” and was stabbing informant Arpana Dutta and her 

husband. The injured persons were bleeding profusely. When people started to 

gather, the accused ran away from the place of occurrence and surrendered 

before police. Police seized the weapon. He had exhibited the seizure list as Ext. 

2 and his signature as Ext. 2(2). 

 
13.  During cross-examination PW 3 had stated that when he reached the place of 

occurrence the accused was armed with a “katari”, victim Prahlad Dutta(husband 

of informant) was lying pull of blood  and informant Arpana went to save him. 

Accused had assaulted Prahlad Dutta before his arrival. He was the first to arrive 

at the spot. There were few ladies standing before his arrival at that spot.  

 
14. PW 4 Prahlad Dutta, one of the victim of the case and the husband of the 

informant had stated in his deposition that on the day of occurrence when he 
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was chanting God‟s name in their varanda, the accused entered with a “katari” in 

his hand and started to stab him right and left without any provocation. So he 

had sustained cut injury on his forehead, nose, head, ear, eyes, chest, shoulder 

and back and was bleeding profusely. At that moment his wife and his mother 

came to his rescue, but the accused did not spare them and assaulted them also 

for which they had also sustained cut injury. His wife also sustained cut injury on 

her face, eye, forehead, shoulder and hand. PW 4 further averred that his 

younger daughter was also assaulted by the accused. Immediately he was send 

to Tangla hospital and then referred to Guwahati. 

  

15. PW 5 Rajesh Kor had stated that on the day of occurrence he heard shout from 

the house of informant and so went to their house and saw the victim Prahlad 

Dutta was lying on pull of blood and informant (PW1) was also assaulted by the 

accused. Then the accused ran away and surrendered before police.  

 
16. PW 6 Samir Sutradhar had corroborated the evidence of PW 5 and stated that 

when they heard hulla from the house of informant, he had visited their house 

and saw the accused was armed with a “katari” and stabbed victim Prahlad 

Dutta. PW 6 further deposed that when the informant came to rescue her 

husband Prahlad, the accused had also assaulted her and caused injury on her 

face, head, shoulder and hand. The accused even did not spare his mother and 

the younger girl of the victim Prahlad. The accused had stabbed all of them with 

the “katari” and caused cut injury. Then when people started to gather, the 

accused ran away from the spot. 

 

17. PW 7  Dr. Gopinath Borah had stated in his deposition that on 10-11-2016 he 

was Deputy Superintendent of Mangaldai Civil Hospital and had examined the 

victim Prahlad Dutta and found the following injuries:  

 

Lacerated injury on his frontal region of scalp and forehead, 

measuring 6 x .25 x .5 cm.  

 

Multiple abrasion over back of chest. X-ray was done and shown 

bone injury.  
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In his opinion the injury was simple and fresh, caused by blunt 

object.  PW 7 had exhibited his medical report as Ext. 2. 

 

18. PW 8 Dr. Bijoy Kumar Chakraborty of Tangla hospital had stated that on 10-11-

2016 he had examined the victim Shiya Dutta and found: 

 

Abrasion over the left hand and middle finger. 

On the same day, he had also examined injured Parul Dutta and found : 

 
Lacerated injury in the middle of the wrist joint (left) dorsally six(6) 

stitches were put, measuring 2 cm x ½ cm x ½ cm.  

 

19. In his opinion, both the injuries were simple, caused by blunt object. PW 8 had 

exhibited his injury report as Ext. 4 and his signature as Ext. 4(1). 

 

20.  PW 9 Dr. Amulya Chandra Bhattacharya of Tangla CHC had stated that on 10-

11-2016 he had examined the victim Prahlad Dutta and found multiple cut 

injury and so the patient was referred to Mangaldai Civil Hospital. He further 

stated that on the same day he had also examined victim Aparna Dutta and 

found the followings: 

 

i) one cut mark on forehead over right eye 

(ii) one cut mark over right forearm 

(iii) one cut mark to left cheek and  

(iv) one cut mark to left shoulder. 

 

In his opinion, the nature of injury was simple, caused by sharp weapon.  PW 9 

had exhibited his medical report as Ext. 5 and his signature as Ext. 5(1). 

 

21. PW 10 SI Maheswar Sarma had stated that he was endorsed for investigation of 

the case. Accordingly he had visited the place of occurrence, visited Tangla 

hospital and met the victim, but the victim was not in a position to depose and 

hence he prepared the sketch map, recorded the statement of other material 

witnesses, seized one dao (bathi) from the place of occurrence and prepared the 
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seizure list, the statement of victim was recorded after his treatment, accused 

surrendered before the police station and so he had arrested the accused and 

forwarded him to judicial custody. After completion of investigation, he had 

submitted the charge-sheet against the accused. He had exhibited the charge-

sheet as Ext. 8.  

 

22. During cross-examination PW 10 had stated that the informant (PW1) had not 

stated before him that she witnessed the accused assaulting to victim(PW4). 

Victim had stated before him that there was a verbal altercation between the 

accused and the victim before the occurrence. 

 
23. What transpires from the evidence of the PWs is that, all the PWs seems to be 

consistent regarding the alleged offence made by the accused persons. In this 

instant case PW2, PW3, PW5 and PW6 are the independent witnesses. PW1 is 

the informant and PW4 is the victim herein this case. PW2, PW3, PW5 and PW6 

have fully corroborated the evidence of PW1 (informant). As it appears from the 

evidence of PW1 Aparna Dutta that the alleged incident was occurred in her 

presence. At the time of incident she was washing dishes and her husband was 

chanting God‟s name in the varadah of her house just behind her. In the mean 

time the accused came there armed with a “katari” in his hand and stabbed her 

husband. When she looked behind she saw the accused person stabbing her 

husband and her husband was lying pull of blood having severe injury on his 

hand, head, shoulder, neck and back. Instantly, she rushed to her husband for 

rescue, but the accused person also stabbed her and she sustained cut injury on 

her forehead, nose, head, shoulder and backside of her face. After hearing their 

hue and cry neighbors came and the accused ran away from the place of 

occurrence. Thereafter neighbors took them to the hospital for treatment.  

 

24. At this stage the evidence of Medical Officer PW9 namely Dr. Amulya Chandra 

Bhattacharya is very must important as regard to the injury caused to the 

informant and the victim herein this case. As it appears from the injury report 

(Exhibit 5) that the victim Prahlad Dutta and Aparna Dutta were brought 

immediately for treatment after the alleged incident was happened. After perusal 

of the injury report it is seen that PW1 and PW5 were examined on the same 
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day of the incident i.e on 10.11.2016 and just after the incident at 08:30 AM. 

The finding of the injury of Prahlad Dutta was multiple cut injury and the patent 

was referred to Mangaldoi Civil Hospital for medical treatment and the finding of 

injury of Aparna Dutta was the followings: 

 
(i) one cut mark on forehead over right eye 

(ii) one cut mark over right forearm 

(iii) one cut mark to left cheek and  

(iv) one cut mark to left shoulder. 

 

25. Thus, the opinion of the MO PW9 was that the injury was simple in nature and 

caused by sharp weapon. 

 

26. Subsequently, the victim Prahlad Dutta (PW4) was examined by the Deputy 

Superintendent of Mangaldoi Civil Hospital namely Dr. Gopinath Borah as PW 7 

and found the following:  

 

Lacerated injury on his frontal region of scalp and forehead, measuring 6 x 

.25 x .5 cm.  

 

Multiple abrasion over back of chest. X-ray was done and shown bone injury. 

 

27. Elaboration of the medical reports of the victim and the informant i.e Exhibit-2 

and Exhibit-5, it is found to be fully corroborative to that what have been 

narrated by the informant (PW1) and the victim (PW4) in their evidence. It is 

apparently clear from the evidence of PW9, Dr. Amulya Chandra Bhattacharya 

who had examined the victim and the informant just after the incident that the 

injury caused to the informant and the victim were the cut injury. 

 

28. PW7, Dr. Gopinath Borah had found “Lacerated injury on his frontal region of 

scalp and forehead, measuring 6 x .25 x .5 cm and multiple abrasion over back 

of chest. X-ray was done and shown bone injury”. 

 
29. Laceration may be caused by injury with a sharp object or by impact injury from 

a blunt object or force. All the evidence shows that the injury to the informant 
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(PW1) and the victim (PW4) was caused by a “katary” and they got cut injury. 

From the discussion as stated above, this Court holds a view that the injury 

caused to the informant and the victim was cut injury and the nature of injury 

was simple. Besides getting the cut injury, victim (PW4) also got bone injury 

which was simple in nature as revealed from the medical report, Exhibit 2. 

 

30. After perusal of medical report (Exhibit 4) of the victim Shiya Dutta and Parul 

Dutta, it is found that they got simple injury which was caused by blunt weapon 

and they were examined on the same day of the incident at about 10:00 AM. 

Here, I would like to draw the attention of the other PWs herein this case. As 

stated above PW2, PW3, PW5 and PW6 are the neighbors of the informant and 

seems to be the independent witnesses herein this case. PW2 Gurupada Dutta 

testified in his evidence that after hearing about the incident, she visited Tangla  

hospital and saw the victim and the informant having cut injuries on their 

persons and they were referred to Mangoldoi Civil Hospital. The victim and the 

informant had stated him that the accused Subrata Dutta had inflicted cut injury 

to their persons with a “katari”. Similarly the evidence of PW3, PW5 and PW6 are 

very important as they are deemed to be eye witnesses herein this case. PW6 

Dilip Rakhit has stated in his evidence that on the day of occurrence when he 

heard south from the house of the informant he went there and saw the accused 

person armed with a “katari” and was stabbing the informant Aparna Dutta and 

her husband. He further stated that when people started to gather, the accused 

ran away from the place of occurrence and surrendered before the police. 

 

31. Likewise, PW5 and PW6 have deposed that when they heard shout from the 

house of the informant they went there and saw the accused armed with a 

“katari” and stabbing the victim Prahlad Dutta and the informant. Thereafter the 

accused ran away from the place of occurrence and surrendered before the 

police. 

 
32. After perusal of the evidence of PW3, PW5 and PW6 it is seen that they are very 

consistent regarding their statement alleging the accused person for the alleged 

offence. There found, no single contradiction in the evidence of above PWs to 

disbelieve their evidence. Besides the evidence of the IO, PW10 Maheswar 
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Sarmah has great strength corroborating the evidence of PW 3, PW5 and PW6. 

PW 10 (IO) has deposed in his evidence that during investigation he had visited 

Tangla hospital and found the victim in injured condition and the victim were not 

at all in a position to depose at that time. The accused person surrendered 

before him and he had arrested the accused. Thus, it seems that there are chain 

of evidence supporting the prosecution case at hand. 

 
33. During the course of argument, learned defence counsel has submitted that the 

prosecution witnesses are not corroborative and they are contradictory to each 

other. PW 10, IO had seized one “dao” (bathi) from the place of occurrence 

whereas all the PWs have deposed that injury was caused by a “katari”. Pointing 

out the above irregularities, learned defence counsel has prayed for acquittal of 

the accused person. 

 
34. On the contrary, learned Addl. PP has submitted that all the PWs are consistent 

regarding their evidence and there is no contradiction at all. Some minor 

inconsistencies are there which may be overlooked. The prosecution evidence is 

cogent, reasonable which leads to conviction of the accused person.  

 
35. I would also like to clarify regarding the nature of article seized during the 

investigation in this case. Learned defence counsel vehemently argued during 

the course of argument that the IO, PW 10 had seized “dao” (bathi) from the 

place of occurrence whereas all the PWs have deposed that injury was caused to 

the victim by a “katari”. 

 
36. In my view, to attract an offence u/S 324 IPC, the injury must be caused by 

“sharp weapon”. It does not matter whether the injury is caused by a “katari” or 

a “dao” as both the weapons come within the meaning of “sharp weapon”.  

Thus, learned defence counsel plea as regards to this point is not sustainable.  

 
37. In the above backdrop, it is found that the victim, the informant, received 

injuries on their persons which stands proved through the testimony of the 

prosecution witnesses and the doctor. The evidence of the informant and the 

victim was confirmed and corroborated by the documentary evidence as well as 

the medical evidence. The defence has not been able to check the evidence of 
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the prosecution witnesses anymore. However, it is a settled law that the 

testimony of the injury has to be given very weightage. All though, during the 

course of argument the defence has denied the allegation level against the 

accused person but they have failed to adduce any evidence to rebut the 

prosecution case.     

 
38. In the result, I hold that the prosecution has successfully proved the charge 

against the accused Subrata Dutta and he stands convicted under section 

448/324/323 IPC.   

 
39. Heard on sentence: Heard learned defence counsel on the point of sentence 

and he has prayed for leniency.  

 
40. Heard on Probation: Considering the manner in which the accused had 

committed the offence, I do not deem it fit to give the accused benefit of 

probation. 

 
41. Sentencing: Considering all the facts and circumstances of this case, I 

sentenced the accused to undergo simple imprisonment of 3 (three) months for 

committing the offence under section 448 IPC, he is further sentenced to 

undergo rigours imprisonment of 6 (six) months for committing the offence 

under section 324 IPC and fine of Rs. 10,000/-(Rupees ten thousand). Accused 

further sentenced to undergo simple imprisonment of 1 (one) month for 

committing the offence under section 323 IPC. All the sentences shall run 

concurrently.  

 
O  R  D  E  R 

The prosecution has successfully proved the case against the accused Subrata 

Dutta under Section 448/324/323 IPC. Hence he stands convicted under the said 

Sections of law. I sentenced the accused to undergo simple imprisonment of 3 

(three) months for committing the offence under section 448 IPC, he is further 

sentenced to undergo rigours imprisonment of 6 (six) months for committing the 

offence under section 324 IPC and fine of Rs. 10,000/-(Rupees ten thousand). 

Accused further sentenced to undergo simple imprisonment of 1 (one) month for 

committing the offence under section 323 IPC. All the sentences shall run 
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concurrently.  

 

The seized article shall be confiscated by the I/O in due course of time. 

 

Fine amount after recovery shall be paid to the victim. 

 

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

Supply a free copy to the convict. 

 

The judgment is given under the hand and seal of this Court on this 19th day of 

March, 2018. 

 
 
 

                    (N. Lahkar)  
                                    Addl. Chief Judicial Magistrate.                
                     Udalguri, Assam.       
            

 

 

Dictated and corrected by me: 

 
 

         (N. Lahkar)                          

Addl. Chief Judicial Magistrate.                        
        Udalguri, Assam.           
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APPENDIX 

 

A. Prosecution witnesses : PW 1 Smt. Aparna @ Arpana Dutta (informant) 

PW 2 Sri Gurupada Dutta 

PW 3 Sri Dilip Rakhit 

PW 4 Sri Prahlad Dutta  

PW 5 Sri Rajesh Kor 

PW 6 Sri Samir Sutradhar  

PW 7 Dr. Gopinath Borah 

PW 8 Dr. Bijoy Krmar Chakraborty 

PW 9 Dr. Amulya Charan Bhattacharya and  

PW 10 SI  Maheswar Sarma. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Seizure list 
      Ext. 3, 4, 5 Medical reports 
      Ext. 6 – GD Entry 
      Ext. 7 – Sketch map 
      Ext. 8 – Charge-sheet.    
            
     
      

 Addl. Chief Judicial Magistrate 
      Udalguri, Assam.  

 

 
Typed and transcribed by me: 

 

 
(Rupam Das/Steno) 
 
 
 
 
 
 
 
 
 


